Architects and Engineers

In other to direct the attention of the competent authorities and professional organisations, as well as the attention of the general public, to EU requirements and the reforms aimed at eradicating provisions and practices that restrict competition in the field of liberal professions, the Commission for Protection of Competition (CPC) has initiated a survey on the activities of architects and engineers. The survey was aimed at providing an overview of the current regulatory regime and identifying the provisions and/ or practices that restrict or might restrict competition in exercising a liberal profession. The CPC announced the results of the preliminary survey for public discussion in order to receive feedback from the broadest circle of state bodies, professional unions, chambers and associations, as well as from persons exercising liberal professions. 

By Decision No. 47 of 7 June, 2006 the CPC proposed amendments to the legislation and self-regulations in the field of liberal professions with a view to keeping them in conformity with the objectives of the Law on Protection of Competition (LPC). The proposals for amendments to the legislation were related mainly to eradication of minimum prices, eradication of the obligatory membership in professional organisations, introduction of less strict conditions for entry in the profession. 

In this Decision the CPC has justified the need for eradicating minimum prices. The fixing of minimum prices shall be considered one of the gravest infringements of competition rules. On the one hand, it allows all market participants to foresee with great certainty the price policy of their competitors, which leads to less effective competition between them. On the other hand, the fixing of minimum prices does not ensure in any way the quality of the provided services. To the extent to which a designer or an architect, regardless of his/ her knowledge, qualification and experience, is granted a minimum level of remuneration, he/ she would not have the motivation to improve the quality of his/ her work. Instead of providing architects and designers with a stimulus to improve their performance and ensure higher quality of the end product, uniform remuneration would exert an anti-disciplinary and discouraging effect on them. The free negotiation of prices is the most reliable stimulus for providing a high-quality service at lower prices and under more attractive conditions for customers. The fixing of prices under conditions of free competition leads to a natural balance on the market where the designers with the highest qualification would be in the position to demand higher remuneration. Imposing obligatory minimum prices under the threat of a disciplinary sanction is a protective mechanism used by the well-established participants in the market and creates barriers to entry in the profession. The provision of guarantees to customers with regard to quality of the provided design services is of great importance but it has to be achieved not by means of price regulation but on the basis of the natural market selection mechanisms. 
The free competition on the market of design services presupposes that the architects and designers are free to choose whether or not to be members of the respective chambers. They shall also be given the right to establish other professional organisations. Obligatory membership on its own cannot ensure quality and cannot raise the public awareness of customers. The members of the two chambers shall meet some obligatory criteria (such as professional qualification). In this way, people without minimum qualification shall not be given the opportunity to provide design services. But these criteria, on their own, cannot ensure high quality. On the other hand, architects and design engineers are deprived of the right of free choice and once entered in the registers of the chambers, they are obliged, under the threat of disciplinary sanctions, to adhere to all decisions of the chambers, even to those that restrict competition. Since obligatory membership cannot be considered a sufficient and effective guarantee for quality, less restrictive measures shall be envisaged in the legislation, aimed at achieving the same effect, without restricting competition. On the basis of these arguments, the CPC has proposed the obligatory membership in the chambers of architects and engineers as a condition for exercising the respective professions to be abolished. 

The barriers to entry in the profession by new market participants are the main restrictions of competition in the field of liberal professions. These barriers are usually related to requirements for acquired educational degree or professional experience (the so called qualitative restrictions). The qualitative restrictions of competition are aimed at ensuring high quality of the delivered services in the field of liberal professions which are characterised by a high level of technical complexity and public liability. On the other hand, however, qualitative restrictions lead to reduction in the number of participants in the market and cannot ensure, by themselves, the good quality of the provided service. In this sense, balance shall be achieved between the protection of free competition on the market and the need for accomplishing certain socially significant objectives. The CPC has proposed a reduction of the period of internship in a specialty needed for obtaining limited legal capacity by architects and engineers holding a Bachelor’s degree for the development of individual projects of a certain category 

